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IN THE CIRCUIT COURT FOR MONTGOMERY COUNTY, TENNESSEE . .
NINETEENTH JUDICIAL DISTRICT AT CLARKSVILLE | &} .7,

STATE OF TENNESSEE, ex rel. ROBERT

) ;
E. COOPER, ATTORNEY GENERAL, ) Lo ) 1
’ . : . ) = s
Plaintiff, ) =
. . ) ‘ : P i
v. ) No. 05500795 .
L - ‘ )
BRITLEE, INC., d/b/a THE MILITARY ZONE, ) Judge Ross Hicks
MILITARYZONE.COM, and LAPTOYZ )
COMPUTERS AND ELECTRONICS, STUART )
L. JORDAN, individually and d/b/a BRITLEE, )
INC. and MILLENIUM FINANCE, INC,, )
MILLENIUM FINANCE, INC., and ROME )
FINANCE COMPANY, INC., N _ )
. : ‘ - : )
Defendants. )
FINAL JUDGMENT AND PERMANENT INJUNCTION
AS TO DEFENDANT ROME FINANCE COMPANY, INC.
' ‘ \
T
This matter comes before the Court on complaint of Plaintiff, State of Tennessee; ex - -
rel. Robert E. Cooper, Jr., Attorney General (“State” or “Attorney General”), on behalf of
Mary Clement, Director of the Division of Consumer Affairs of the Tennessee Dep Ttmem of
Commerce and Insurancé, and against Defendant Rome Finance Company, Inc.

On September 23, 2005, the State filed a civil law enforcement proceeding apainst
Défendant Rome and other defendants for a permanent injunction, restitution, civil “ alties,
license revocation and other equitable relief pursuant to the Tennessee Consumer PI:Ction
Actof 1977 (“TCPA"), Tenn. Code Ann. § 47-18-101 ez seqg. and other consumer pr)ﬁte;tion

laws. The State charged Defendant Rome and others witin unlawful and predatory sa es and
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lending practices in connection with the sale and financing of computers and other goods, +
" whichtargeted members of the military, in violation of Tenn. Code Ann. § 47-1 3-104(2), (b)

- and 47-18-113(b). The State previoﬁsly sought and was awarded partial summaty judgment

in connection with certain allegations under Tenn. Code Ann. § 47-18-113(b). The State has
now prevailed on the remainder of its case through default judgment assessed agéwinst

Defendant Rome as the ultimate sanction for Rome’s litigation misconduct in this case. The

Court’s findings and conclusions in this case are set forth in its December 18, 20

‘Memorandum Opinion, Findings of Fact and Conclusions of Law and are fully ingorporated

by reference and adopted herein in support of the entry of this Final Judgment and|Permanent
. Injunction (“Judgment™). Accordingly,
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED:
FINDINGS
L. This Court has jurisdiction of the subject matter of this case pursuantto Tenn.
Code Ann. § 47-18-108 and pcrsonal'jurisdibtion over the Defendant Rome pursuant to Tehn.
- Code Ann. § 20'—2‘-201 et seq. |
2. Venueis proper in Montgomery County pursuant to Tenn. Code Anny § 47-18-

108(2)(3), because it is where Defendant Rome conducted business.

|
. : . !
3. The activities of Defendant Rome are in or affecting trade or commerc%e

pursuant to Tenn. Code Ann. § 47-18-103(11). S -

4. - The Complaint states a claim upon which relief may be granted against Defendant

Rome pursuant to Tenn. Code Ann. § 47-18-104(a), (b), 47-18-108 and 47-18-113(b). ?
|

5. This Judgment 1s in addition to, and not in lieu of, any other civil or crlﬁnmd

E H
i
2 K
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remedies that may be provided by law.

6. . Entry of this Judgment is in the public interest and shall be withotit cost bond
- pursuant to Tenn. Co’de Ann. § 47—18-108(21)(-"4). |

7. Entry of this Judgmerit 1s made With the acmO'w*ledgﬁent that on Qctober 15,
2008, Defendant Rome filed a petition for bankruptey protecnon under Chapter 1F of the
United States Bankruptcy Code in the United States Bankruptcy Court for the Northern
- District of Cajlforma (“Bankruptcy Cowrt’ )

8. Entry of this Judgment is made thh the further acknowledgment tha to the
extent this Judgment includes certain equitable and remedial monetary provisions, i»&cludiﬁg
awards of restitution, interest, disgorgement, civil penalties, costs, attorney fees and res_;titution ‘
Aadministrtation eipcnses, ény collection or enforcemént of thés,e provisions is barred by the
autoratic stay under 11 U.S.C. 362(b). This litigation may otherwise proceed as setforth in -

the Bankruptcy Court’s Order dated November 19, 2008 (attached as Exhibit A).

ORDER OF FINAL JUDGMENT |
AND PERMANENT INJUNCTION |

Definitions

For the purpose of this Judgment, the following definitions shall apply:

A. “Affected Consumer” shall mean any person, a natural person, indivichLal,
governmental agency or other entities, partnership, corporation, trust, estate, incorpo@ated or
. umncorporated association, and any other Iegal or commermal entity however orcamzed that

l
is covered by the instant prmeedmcr in that such consumer entered into any contract &

\1
agreement in whole or in part: _ ‘ o ‘ }
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In the State of Tennessee where Defendant Ro
contract or agreement; ‘
In the State of Tennessee or outside the State of Tennessee where
Defendant Rome is or was a party to such contract; and (2) the un
sales contract, purchase agreement or other agreement which doct
sales transaction being financed by Defendant Rome includes, as
vendor who represents itself as a Tennessee business, or having a |
address, or having a principal place of business in Tennessee, or p
such contract is being executed in whole or in part within the State
Tennessee; or ‘

With any consumer who resides in the State of Tennessee and iden
himself or herself as a resident of the State of Tennessee at the tim
consumer enters 1nto any contract or agreement with Defendant R

B.
and to make the applicable phrase or sentence inclusive rather than exclusive.

C.

P.

“Asset” or “Assets” shall mean any legal or equitable interest in, rig

05

me is or was a part?' to such

(1)
derlving
ments a
party, a
ennessee
roviding that
of

tifies

such
ne.

“And” and “or” shall be construed conjunctively or disjunctively as necessary,

ht to, or

ods,

claim to, any real and personal property~— including, but not limited to, éhattel, ol

instruments, equipment, fixtures, general intangibles, effects, leaseholds, premises

mail or other deliveries, shares of stock, lists of consumer names, inventory, check

accounts, credits, receivables, funds, and all cash, wherever located.

D.

person: (&) performing customer service functions, including receiving or 1reSponLdirj

customer complaints; (b) formulating or providing, or arranging for the formulatio

“Assisting” shall mean providing any of the following goods or serv

contracts, -

|
s

|

notes,"

ces to any

g to

\!
o

provision of, any telephone sales script or any other marketing material; (¢) provid

or

ing names

- of, or assisting in the generation of, potential customers; (d) performing marketing
any kind; or (e) acting as an officer or director of a business entity.

E.

4

“Clear andtonspicuous” or “Clearly and Couspicuously” shall meay

skwices of

i

n that a
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statement is “Clear and Conspicuous” or “Clearly and Conspicuously” disclosd if, by -

whatever medium, it is readily understandable and presented in such size, color,icontrast,

loéatioh, and audibility, compared to other information with whiéh 1t 1s presente%l, that is
readily apparent to,the person to whom it is disclosed. If such statement is neces“sary asa
modification, explanation or clarification to other informatior: with which it is présented, it
must be presented in close proximity 10 the information if modiﬁes,. in a manner which is
readﬂ} notn,eablc and understandable. Further, a disclosure of information is notclear and
COHSplCLlOUS 1f among other thmgs it is obscured by the backc-mund against wh1c&x 1t appears
or there are other distracting elements. Warnings, safety dis'closur_es or statementi\ of
limitation must be set out in close conjunction with the benefits d_esc.ribed, or with
apprOpriéte' captions, of such prominence that wamings, disciosures or staﬁemehts ot
limitation are not minimized, rendered obscure, presented in an ambiguous fashion| or

intermingled with the context of the statement so as to be confusing or misleading ¢r

contrary. The statement shall be in understandable language and syntax. Nothing ¢ >ntrary‘to, ‘
inconsistent with, or in mmgauon of the staternent shall be used in aﬁv commumcatlon »

F. o “Consumer” shall mean any natural person who seeks or may seek, cﬂr acquires
by purchasé, rent, lease, assignment, award by chance, or other disposition, any goods,
services, or property. tangible or intang'}ble, real, personal or mixed, and any oﬂler aFticle,

commodity, or thing of value wherever situated.

i
i

G. ““Pefendant Rome” shall mean Rome Finance COI’Dp&l’l‘v Inc its SUCC S301S
!

!

and assigns, its OfﬁCCL‘S, directors, owners, operators, agents, servamnts, employees, -
, d
I

representatives, affiliates, sub51d1ar1e: and those persons or entities in active <:onct=:11L

3 | | !
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participation with it by whatever names each might be known.

- H. - “Document” shall be synonymous in meaning and equal in scope Lo the usage

of the term in Tenn. R. Civ. P. 34, and includes writings, drawings, graphs, charts

5

B - . K‘ -
photographs, audio and video recordings, computer records, and other data compilations

from which information can be obtained, extracted and translated, if necessary, through- - -

detection devices into reasonably usable form. A draft or non-identical copy is ajseparate

document.

L “Financing,” “loan,” “lending,” or “extension of credit” shall megn ary item,
' +

product, good or service which assists or is represented to assist consumers in bor]
‘money, or any other consideratién ;,\’hich is extended to or borrowed by a consums

- understanding it is to be renmed or repaid at a later point in tme.
| J.-  “Including” shall fnean “including, without Hmitation.”

K. “Legal Proceeding” shall mean any court proceeding of any nature

owing

r with the

s including

all legal actions, arbitrations or administrative actions which were commenced or caused to’

be commenced against an Affected Consumer by Defendant Rome.

L. “Material” shall mean likely to affect a person’s choice of, or condugt

regarding, goods or services.

M.  “Person” shall mean a natural person, individual, organization or other legal

entity, including a corporation, partnership, proprietorship, association, trust, estate,

cooperative, limited liability company, government or governmental subdivision or ggency,

any legal or commercial entity however organized, or any other group or combination acting

as an entity.

|

!
i
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% ,

l

\

“N. “Record” shall mean any document, as document is defined in delfinition G
above, relating 1o the business, trade or commerce or business practices of Defeddant Rome.

0. “Restitution Administrator” shall mean Receivership Management, Inc.
P. “Services” shall mean any work, labor, or services including servibes furnished

in connection with the sale or repair of goods or real property or improvements tlTer:to.

Q.  “Trade,” “commerce,” Or “consumer tramsaction” shall mean thejadvertising,

offering for sale, lease or rental, or dis‘tributién of any goods, services, or property, tangible
or intangible, real, personal, or mixed, and other articles, commodities, or fhiﬁgs lf value
wherever situated.
| L. JUDGMENT |
' A Application of Orﬂcr Ll
IT IS THEREFORE ORDERED that this Jﬁdgment applies to Defendant Rome and thosé
- persons or entities who receive actual notice of this Judgment By per}sonal_kSerVice or otherwise,
-whether acting directly or through any'e‘ntity, c&rporation: subsidiary; divisibn or othendevice. .‘
B. Ban on Conducting Business in Tennessee
IT IS FURTHER ORDERED that pursuant to Tenn. Code Ann, §§ 47-18-108(a)(4) and
47-18-108(b)(2), in connection with the advertising, prométion, offering for sale, sa]F or'
|

distribution of any good or service, Defendant Rome is hereby permanently restraingd and

enjoined from conducting, or assisting in the conducting, of any business relating injany way .

to the providing, securing, underwriting, or collecting of any loan, financing or any gther
i
form or extension of credit, in whole or in part in the State of Tennessee, including amy

advertising, promoting, telemarketing, internet bréadcasting, offering for sale, selling,

7
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e

- lending, financing, extending credit, collecting any payment, or attempting to callect any-
payment regarding the same.

ITIS FURTHER ORDERED that pursuant to Tenn. Code Ann. §§ 47-18—1108(21)(4) and

.47 -18-108(b)(2), to the extent Defendant Rome_'rnay havé obtained or ié attempting to obtain, -
any ccrtiﬁcéte, ~péz';nit, régistration, license or other authorization to ;onduct busiress in |
‘- whole or in pért in the State of Tennessee, in light of Defe_ﬁdaﬁt Rome’s knowingjand
pefsistcnt violaﬁons of the TCPA and this Court’s prior Orders in this case, the Cpurt hereby
-permanently revokes Defendant Rome’s authority to engage in business in the Staﬁe of |
Tennéésée.

IT IS FURTHER ORDERED that pursuant to Tenn. Code Ann. §§. 47-18-108(a)(4) and

47-18-108(b)(2), to the extent Defendant Rome conducts ariy form of business in any other

jurisdiction, including any sdvertising, promoting, telemarketing, intemet broadca%‘ ing,
offering for-sale, selling, lending, financing, extending credit, collecting any paym%-nt, or
~ atternpting to coll.ect any pa}mént"tegérding the sarﬁe, and such busilncss ﬁhas tﬁe acfual or
potential ability to reach consumers in whole or in part in the Statg of Tennessee, t}#en énd in
- such event, Defendant Rome shall cause a prominent, clear and conspicuous disclospre to be
published in connection therewith, reflecting the fact that Defendant Rome is prohibited. from

conducting business in whole or in part in the State of Tennessee.

C. Ban on Disclaimers of Liability, Forum Abuse and Forum Selection Cla txses

i
h

.\

18-113(b), in connection with the advertising, promotion, offering for sale, or sale, le se Or

IS FURTHER ORDERED that pursuant to Tenn. Code Ann. §§ 47-1 8-108(a)(4)?and 47-

rental of any goods, services, or property, tangible or intangible, real, personal, or mixed, and

8
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financing, or extension of credit, Defendant Rome is hereby permanently restra.i%cd and -

oan,

-

other articles, commodities, or things of value wherever situated, including any

cnj oined from making, assisting in the making of, or .'me‘lementing, any statement,
representation or provision relating to a displaimer_of liability, choice of law or forum -
selc"ction, in v;;hole of in part in the State of Tennessee, iri_volving ény éctu_al or petential
cénsumer transaction or Affected Consumer.
IS FURTHER ORDERED that pursuant to Tenn. Code Ann. §§ 47-18-108(a)(4) and 47-
18-113(b)(2), 'm.connection with the advertising, promotion, offering for sale, or s 11_e,_ Iease olr
rental of an} goods, services, or property, tangible or intangible, real, bersonal, orimixed, and
other articles, commodities, or things of value wherever situated, including any loan,
ﬁnancmg, or exfension of credit, in whole or in part in the State of Tennessee, Defendant
Rome is hereby permanently restrained and enjoined from requiring or attempting {o require
the application of the laws of another state with respect to any claim arising under ¢r relét'mg
to the TCPA and felated laws.

D. Prohibition Against Misrepresentations ,

IT IS FURTHER ORDERED, that pursuant to Tenn. Code Ann. §§ 47-18-104(a), (b)
_ \ _

and 47-18-108(a)(4), in connection with the advertising, promotion, offering for salg, or sale,

a
lease or rental of any goods, services, or property, tangible or intangible, real, persor“al, or

mixed, and other articles, commodities, or things of value wherever situated, includi

B = R

g any .

| - I
loan, financing, or extension of credit, Defendant Rome is hereby permanently restra

o

ned and

enjoined from making, or assisting in the making, in whole or in part in the State of “

v

Tennessee, any statement or representation of material fact that is fraudulent, false, upfair,

i

|
9 |

|

i,



Jan 22 2009 10:18 p. 1

e
T

deceptive or misleading, or has the tendency to iislead, whether directly or by x&m’plicaﬁon,
. : i ‘

orally or in writing, including the following: ‘ - &\

1.

AR

Misrepresenting, expressly or by implication, any fact, infoxmatioL term or
condition related to the status of its licensing, registration, certification or any
authorlzatlon to conduct business in the State of Tennessee or elseyvhere;

Mlsrepresentmc, expressly or by implication, any fact, 1nformatlor term or
condition relannc to any offcrs or special offers;

Misrepresenting, expressly or by implication, any fact, information| term or
condition relating to the reason for any cost, price or discount;

Misrepresenting, expressly or by implication, that a product or serv1ce is being
offered for “free” or at no cost to consumer; : o

Misrepresenting, exprassly or by implication, any fact, information, {term or
condition relating to any product or service directed, offered or relating to, in
anty way, the military or members of any branch of the military; ’

Misrepresenting, expressly or by implication, any fact, information, term or
condition relating to, in any way, the FTC Holder Rule; R

Misrepresenting, expressly or by implication, any fact, information, term or

condition relating to the calculation of any payment, interest or finan ‘e charge;
Misrepresenting, expressly or by implication, any fact, information, t' I Or
condition relating to any assurance, refund, cancellation rwht exchange right,
repurchase policy, or guarantee; and

Misrepresenting, e‘(pressly or by 1mphcauon any fact, mformatlon ta\‘m or
condition which may be material to a consumer’s decision to purcha.se*}b ﬁnance
or use any product, program, or service.

E. Prohibition Against Unfair or Deceptive Business Acts or Practices L

IT IS FURTHER ORDERED, in connection with the advertising, promotion, offering

for sale, or sale, lease or rental of any goods, services, or property, tangible or intangible,

real, personal, or mixed, and other articles, commodities, or things of value wherever

l

10
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- situated, including any loan, financing, or extension of credit, that pursuant to farm. Code
Amn. §§ 47-18-104(a), (b) and 47-18-113(b), Defendant Rome is hereby permariently

restrained and enjoined from engaging in any conduct, in whole or in part in theState if

‘Ten‘nessce, which is unfair or deceptive under the TCPA, including, but not limited to the -

follow'mg: ‘ ‘ . _ \

1. Failing to accept the return of goods or services as promised or rep‘iresented;

2. Failing to timely issue refunds or credits as promised or represented or as may
otherwise be owing and due to a consumer by operation of contrac law, court
order or otherwise;

3. Failing to clearly and conspicuously disclose all material terms and conditions
related to any refunds or credits; o

4. Collecting or attempting to collect on purchase paper that is void or
unenforceable;

5. Failing to clearly and conspicuously disclose that financing is not free, or
otherwise failing to clearly and conspicuously disclose the actual total cost of
financing prior to purchase; '

i

6. Failing to clearly and conspicuously disclose any fact, information, term or |
condition which may be material to a consumer’s decision to purchase, finance
or use any product, program, or service prior to purchase;

7. Causing likelihood of confusion or of misunderstanding as to the source,
sponsorship, approval or certification of goods or services;

8. Causing likelihood of corifusion or misunderstanding as to affiliation,
connection or association with, or certification by, another;

9. - Representing that goods or services have sponsarship, approval, |

)

characteristics, ingredients, uses, benefits or quantities that they do nok have or
that a person has a sponsorship, approval, status afﬁhanon or connection that
such person d.OCD not have; : ‘

10.  Representing that goods or services are of a particular standard, quahw or
grade, or that goods are of a particular style or model, if they are of an¢ pther

11




11.

14.

15.

‘16.

IT IS FURTHER ORDERED that pursuant to Tenn. Code Anm. §§ 47—18—108!(3)(4),

_consumer or to any other persor.

" F. Cessation of Collection on All Affected Consumer Accounts

Jan 22 2009 10:18 ( P13
|
|
\

Advertising goods or services with intent not to sell them as adve%tised; ‘

Making false or misleading statements of fact concerning the reasgns for,
existence of, or amounts of price reductions;

v \
Representing that a consumer transaction confers or involves rightL{, remedies
or obligations that it does not have or involve or which are prohibi&ed by law;

Using or employing a chain referral sales plan in connection with the sale or
offer to sell goods, merchandise or anything of value, which uses the sales.
technique, plan or arrangement or agreement in which the buyer orjprospective
buyer is offered the opportunity to purchase goods or services and,

connection therewith, receives the seller’s promise or representation that the
buyer shall have the right to receive compensation or considerationjin any form
for furnishing to the seller the names of other prospective buyers if the receipt
of compensation or consideration is contingent upon the ochTencel of an
event subsequent to the time the buyer purchases the merchandise or goods;

Using any advertisement containing an offer ta sell goods or services when the

-~ offer is not a bona fide effort to sell the advertised goods or servicesi and

Engaging in any other act or practice which is unfair or deceptive tojthe

47-18-108(b)(1) and 47-18-113(b), Defendant Rome is hereby permanenﬂy restrain.ﬁ:d and

enjoined from:

1.

Collecting, attempting to collect, or otherwise obtaining or attempting to
obtain, any payment, money or other consideration in connection with any
transaction or account with an Affected Consumer, including, but not limited
10, all 4,396 contracts previously identified by the Restitution Administrator as
set forth in its previously filed affidavit ofrecord, or to be identified i} the
future, as well as any other transaction falling within the definition of 0
Affected Consumer under this Judgment, irrespective of whether or nat such
transaction was previously known to the State of Tennessee or to this Court, or
in any way otherwise identified of record; and i :




!\)
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Enforcing any judgment, order, aivard, settlement, waiver or rele%se against
anyv Affected Consumer that arose as a result of the Affected Consumer’s
contract with Defendant Rome, irrespective of whether or not such transaction
was previously known to the State of Tennessee, this Court or ot {Frwise
identfied of record. , u

G. Dismissal and Vacation of Collection Actions and Credit Records er}rljection

[T IS FURTHER ORDERED that pursuant to Tenn. Code Ann. §§ 47-18-108(2)(4), -

47-18-108(b)(1) and 47-18-113(b), Defendant Rome is hereby Ordered to: -

1.

W)

‘No later than thirty (30) days from the date of this Judgment, notify

No later than thirty (30) days from the date of this Judgment, dism FS with
prejudice, vacate or otherwise cause to be stricken from the record,any legal
proceeding commenced against an Affected Consumer and notify each such

. Affected Consumer of the same by providing each such consumer with a

complete copy of the dismissal with prejudice, vacation or other request to
strike such Legal Proceeding from the record, together with a copy jof this
Judgment and a copy of the order from each such respective Legal Proceeding

- which accomplishes such dismissal with prejudice, vacation of order or

otherwise strikes such Legal Proceeding from the record;

No later than thirty (30) days from the date of this Judgment, correct, purge or
otherwise eliminate agy negative, unfavorable or derogatory credit information
of any nature which may have been reported by Defendant Rome tolany credit
bureau or consumer reporting agency regarding any Affected Consuer and
notify each such Affected Consumer of the same by providing such ¢onsumer
with a copy of this Judgment and a written notice from Defendant Rome
advising each such Affected Consumer that it has taken steps to corr ct, purge
or otherwise eliminate any negative, unfavorable or derogatory credi
information which Defendant Rome caused to be reported to any cre
or consumer reporting agency;

it bureau

i
!

f
|
ach
Affected Consumer that their contract with Defendant Rome has bee : deemed
void and unenforceable by this Court and provide each such consumer with a

copy of this Judgment; and |

Cooperate fully and in a t1mel\ manner not to.exceed thirty (30) davslv with any
request by any Affected Consumer 1o resolve and correct a credit ranrl&cr or
credit standing with any other person and notify each such Affected Consumer
of the steps Defendant Rome has taken to resolve and correct the Affected
Consumer’s credit rating or credit standing with such other person. “

|
13 ‘g
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|

|

IT IS FURTHER ORDERED that this Judgment shall serve as prima fac

that any Affected Consumer contract is void and unenforeeable.

p.15

ie evidence

H. Record Keeping

IT IS FURTHER ORDERED that pursuant to Tenn. Code Ann. § 47-18-1

)8(2)(4), and

for a period of not less than five (5) years from the date of entry of this Judgmentjor until

. such time as all monetary payments rcquire‘d.by Section H(A) of this Judgment age paid,

whichever time is Jonger, Defendant Rome is hereby restrained and enjoined fron failing to ~

“create and retain the following records: -

1; . Accounting records that reflect the cost of goods or services sold,

révenues
generated, and the disbursement of such revenues; -
‘ : | . ) l
2. Personnel records accurately reflecting: the name, address, and telephone

number of each person employed in any capacity by Defendant Rome, :
including as an independent contractor; that person’s job title or position; the
date upon which the person commenced work; and the date and reasen for the

‘person’s termination, if applicable;

3. Customer files including names, addresses, telephone numbers, amodnts paid,
quantity of items or services purchased, and description of items or s L rvices
purchased, contracts, consumer correspondence, credit data, allotmeny records
and all other similar information obtained in the ordinary course of b Isiness;

4, Complaints and refund requests relating to Affected Consumers (whether
received directly, indirectly or through any third party), including all

documents and records pertaining to complaints, refund requests,

conversations with Affected Consumers or their family members,
employers or others, and attempts to contact Affected Consumers;

: l
5. Copies of all sales scripts, training materials, advertisements or other |
!

promotional or marketing materials; and

A
|

|
.
ﬁ'lertds,
!l
'\

|

|
!

S

6. All records and documents necessary to demonstrate full compliance wit'ﬁa each
provision of this Judgment, including all reports submitted to the Court, ki
Attorney General, Affected Consumers or Restitution Admunistrator, and copies
of the acknowledgments of receipt required by Section VI of this Judgmé%nt.

14

4
. %
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XL MONETARY REMEDIES

A. Consumer Redress and Other Equitable Reélief = -

ITIS FURTHER ORDERED that pursuant to Tenn. Code Ann. §§.47—1 8a'ﬂ08(a)(4) and
_ 47_18_108({))(1), Judgment is. hereby ;ntered in favor of the State of Tennessee @Eﬁd against
Defendant Rome Finance Compan:v;, Inc., in the amount of $8:894,70.6..Q6, for equitable
.monétary relief,‘ including cqnsmner‘restitution and disgo;gemen__t, and statutory imterest
“thereon, Icélcufafed frém the date of the payment of such rﬁo_nies to Defendant Rome. In the

|

event-that sufficient information does not exist or cannot be readily obtained regargling the

date of payment of such monies to Defendant Rome, then and in such event, such c%alculatlon’_

shall be made from the date of the Affected Consumer’s contract with Defendant R\:Jme
IT IS FURTHER ORDERED that pursuant to Tenn. Code Ann. §§ 47-18-1(48(a)(4)

and 47-18-108(b)( 1), the Restitution Administrator shall prepare a detgilcd report aq&d plan of

distribution (*Plan of Distribution™) which should include the folloWing: |

1. A description of how the Restitution Adrmmstrator proposes to identify, locate
and contact consumers ehglble for restitution, : T

2. A description of how the Restitution Administrator proposes to notify eligible

consumers of their entitlement to restitution;

A detailed description of how the Restimtion Administrator proposes tg)
distribute all available restitution and statutory interest to consumers; and

ol

4. A cost estimate as to each of the major stages in the Plan of Distribution.

SN

IT IS FURTHER ORDERED that such Plan of Distribution may be not be
. implemented, nor any costs advanced thereunder, until approved by the Court.

d and

T IS FURTHER ORDERED that the following unique situations shall be handl

et
n
T T T T T



resolved as follows upon being identified by the Restitution Administrator:

1.

Q0]

(93}

shall submit such recommendation to the Court for approval.

Jan 27 2009 10:19 p.17

In the event the Restitution Administrator determines that a consuaner who is
eligible for restitution is deceased, the restitution payment shall bé made to the
estate of the deceased consumer.

In the event the Restitution Administrator determines that a purchgse was
made by a married couple and such couple is now divorced, & single restitution
check shall be made jointly payable to both the former husband ang former
wife and shall be mailed to the consumer identified in the related tfansaction as
the primary borrower and a copy of the same mailed to the other f : er
spouse.

In the event the Restitution Administrator determines that a purchage was

made by made jointly by two or more unrelated persons, a single restitution
check shall be made jointly payable to those persons and shall be mpiled to the
consumer identified in the related transaction as the primary borrower and with
a copy of the same mailed to all the other joint unrelated persomns.

In the event the Restitution Administrator determines that a consumé}:r canmot
be located at such consumer’s Jast known or available address, the lestitution
Administrator shall use reasonable efforts to locate such consumer and is
expressly authorized to employ all such reasonable and customary methods as
may be required to locate such consumer.

In the event the Restitution Administrator is not able to locate, afier reasonable
effort, any consumer entitled to restitution under this Judgment, the Fiestitution ;
Administrator shall prepare a recommendation as to how it proposes _
proceed regarding the same, and in consultation with the Attomey General,

-Theé Restitution Administrator shall file quarterly reports with this Cotrt and

with the Attorney General regarding its progress in locating Affected
Consumers, issuing restitution, statutory interest, and the costs and |
expenditures incurred as a result of the same. In the event the Restitution
Administrator and the Attorney General determine that additional moﬁ,;les must
be allocated to the cost of accomplishing consumer redress and restitution
beyond the cost approved in this Judgment, the Court will reserve jmisbiction
for the purpose of entertaining any such application for approval of adtfl\itional
costs and expenditures. h

[

| |
16 : \‘
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B. Civil Penalties for Violations of the TCPA

IT IS FURTHER ORDERED that pursuant to Tenn. Code Ann. §§ 47-1 8}108(50(4) and

47-18-108(b)(3), Defendant Rome Finance Company, Inc., shall pay to Plaintiff} State of

Tennessee, a Civil Penalty in the amount of Three Hun‘d:‘ed Ninety-Five Thousand Dollars® -

(8395,000.00), based on a total of 4,396 violations of the TCPA at Ninety Dollark ($90.00) -

. o o |
per violation. Said payment shall be paid by providing pavment to the Attomey I(encral and

shall be made with a certified check made payable to the “Treasurer, State of Te

Penalty.”

essee Civil

ITIS FURTHER ORDERED that pursuant to Tenn. Code Ann. §§ 47-18-108(a)(4) and

47-18-108(6): Defendant Rome Finance Company, Inc., shall pay to Plaintiff, Statﬁ\t of

Tennessee, a Civil Penalty in the amount of One Million Dollars (31,000,000.00), based on a

total of 500 violations of this Court’s September 23, 2005 TRO and later Agreed Oﬂ‘ders at

- Two Thousand Dollars ($2,000.00) per violation. Said payment shall be paid by prpviding

payment to the Attorney General and shall be made with a certified check made payable to

the “Treasurer, State of Tennessee Civil Penalty.”
C. Attorney Fees and Costs

[T IS FURTHER ORDERED that pursuant to Tenn. Code Ann. §§ 47-18-108

(),

47-18-108¢a)(5), and 47-18-108(b)(4), Defendant Rome Finance Company, Inc., shaﬁl pay to

Plaintiff, State of Tennessee, its costs and attorney fees incurred in connection with this

H

litigation, pursuant to Tenn. Code Ann. §§ 47-18-108(a)(5) and 47 -18-108(b)(4), in the %moum

- of Five Hundred Fifty-Three Thousand, Eight Hundred Eighty-Five Dollars and Twenty lFive

Cents. (8§55 3,8‘85.25)' as well as an additional Six Thousand Four Hundred and Twenty-F %'e

|

17
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- Dollars ($6,425.00) in attorney fees incurred to date. Said payment shall be paid by providing

| payment to the Attorney General and shall be made with a certified check made pagable to the

“Attorney General, State of Tennessee” and may be used for consumer protection pirposes or

other lawful purposes at the sole discretion of the Attorney General. \

D. Administration of Restitution

IT IS FURTHER ORDERED that pursuant to Tenn. Code Ann. §§ 47-18-108(a)(4) and

47-18-108(b)(1), and for purposes of administering consumer redress and restitutionas provided

in this Judgment and as may be directed by Court or Attorney General, Receivership
. Manzigemem, Inc. is hereby appointed as Restitution Administrator.
IT IS FURTHER ORDERED that to the extent Receivership Management, Ing.

the appointment as Restitution Administrator pursuant to this Judgment, Receivership

Management, Inc. shall post a bond in an amount equivalent to the total sum of restir+i0n

accepts

entrusted 1n its care, for the benefit of the State of Tennessee. The cost of such bond shall be

deemed a cost of the administration of restitution under this Judgment and shall be paid by

Defendant Rome.
IT IS FURTHER ORDERED that pursuént to Tenn. Code Ann. §§ 47-18-108(:

~ 47-18-108(b)(1), and for purposes of administering consumer redress and restitution as

)(4) and

provided

in this Judgment and as may be directed by the At‘comey'General, Receivership Managiment, Inc.

is appointed as an officer of the Court.

IT IS FURTHER ORDERED that pursuant to Tenn. Code Ann. §§ 47-18-108(

N

d

)(4) and

47-18-108(b)(1), and based upon the submission from the Restitution Administrator régarding

its estimate of the costs of administering consumer redress and restitution pursuant to

18

ﬁhe
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provisions of this Judgment, Defendant Rome F ihanc;c Corpany, Inc., shall pay T the State of

Tennessee, the costs of administering restitution in the amount of Twenty-Nine Thousand Nine

Hundred Dollars ($29,000.00). Said payment shall be paid by providing payment t) the Attorney

Geneml and shall be made with a certified check payvable to the “Treasurer, State of Tennessee”

and shall be used for the purpose of administering consumer restitution in thxs matter.

IT IS FURTHER ORDERED that pu:suant to Tenn Code Ann. §§ 47- 181108(a)(4)

and 47-18- 108(b)(1) and in the event the Restitution Administrator or Attome} (feneral later

determine that the costs of administering consumer redress and restitution pursuaﬁlkt to the -

provisions of this Judgment will exceed the Forty-Six Thousand Dollars ($.46,000{}OO)

estimate provided by the _ReStitution Administrator, further application may be mage by the

Attorney General and Restitution Administrator for the assessment of additional c@sts against.

Defendant Rome and this Court will retain jurisdiction for the purpdses of consideting such

further applications.
E. Payment of Judgment . ,
IT IS FURTHER ORDERED that Defendant Rorrie Finance Company, Inc. sh

the payments required by this Judgment within twenty (20) days of the date of entry

Judgment by certified check in accordance with the instructions provided by the Sta{#e for

appropriate dispositiomn.

1. All funds paid pursuant to this Judginent shall be delivered to the Attor
General by certified check, made payable as provided in this Judgment.
Consumer redress and restitution funds, as well as funds paid for the co

all make

of this

hey

st of

administering such consumer redress and restitution, shall be deposited

Into a

special interest bearing and separate account to be administered by the Attomey

General or his authorized agent, Restitution Administrator, as the Atto

CV

General may direct, to be used and distributed in accordance with this J\L‘;dgment

19
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T TR

!\)

‘This Judgment resolves only those claims as set forth in the Seco\ d Amended
~Complaint as maintained by the Attorney General against Defendhnt Rome
pursuant to the TCPA. Proceedings instituted under this Judgmert are in
addition to, and not in lieu of, any other civil or criminal proceedihgs or
remedies that may available under law, rule or regulation, mcludu’iv any
private actions brought by any consumer or other person against efendant
Rome, and any other civil or criminal proceeding the State or any bther law
enforcement or governmental authority may initiate, whether or ncﬁ related to
the allegations set forth in the Second Amended Complaint. K\ -
The Judgment entered pursuant to this section is solely equitable f\jd remedial
in nature and is not a fine, punitive assessment, forfeiture or otherwise penal.

(U]

II. ASSETS HELD BY THIRD PARTIES

IT IS FURTHER ORDERED that in order to satisfy part or all of the monetas

=

. judgement set forth in Section IT above, any law firm, financial or brokerage institution; escrow

.agent, title company, commodity trading company, automated clearing house, network

transaction processor, business emity or person that holds, controls, or maintains custpdy of any

account or asset of, on behalf of, or for the benefit of Defendant Rome, or has held, gontrolled,
or mamtamed custod} of any account or asset of; or for the benefit of, Defendant Ronlxc shalt
" turn over such accourit or asset to the Court, within ten (10) business days of receiving notice
of this Judgment by any means mcludmg via facsmnle electronic mail, and overnighticourier.

Iv.. CLJONIERJCO\ISUMER LISTQ

IT IS FURTHER ORDERED that pursuant to Tenn. Code Ann. § 47-18-108(a}(4),

i

Defendant Rome is permanently restrained and enjoined from selling, receiving, leas%hg,

transferring, or otherwise disclosing the name, address, telephone number, social security
number, credit card number bank account number, e-mail address, and a.ny other pers%nallv

identifying mfonnatlon of any Affected Consurner or other person who paid any monély 10 or

20
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received any credit-related product, program, or service from Defendant Rome, ot whose

identifying information was obtained for the purpose of so]iciting them to pay nj on'ey to
receive servicgs from Defendant Rome at any time prior to the date this J udgmei%t is entered,
in connection with the sale or rendition of the products, programs, or services referencedin
the Second Arﬁended Corhplaiht.
IT IS FURTHER ORDERED that Defendant Rome shall take all reasonatile and |
necessary ‘steps to protect Sen"sitive; confidential or.personal consumer informatiof, including_
the identity of ﬁ_ames, addrésscs, social security numbers and financial account nu mbers, as
well as all ‘SI..lCh‘ information x-vhich is required to be maintained as confidential by Order of .
this_‘ Co'un or by operation of law, énd shall not disc‘l'os.e such information except as may be
neces"sarjr to carry out the terrris of this Judgment, respond to other law enforcemerjt agcpcy |
requests or otherwise .com'ply with the law. |
ITIS FURTHER ORDERED that all reports provided by Defendént Rome or by.' the
Réstitutioh A‘dmirﬁstrator t§ the Attorney General, and all other documents which dontain |
- sensitive, conﬁdentiai or personal consumer information, including consumer names,
addresses, social security numbers and ﬂnancial account numbers, as well as all such

inférmation which is féquired to be maintained as confidential by Order of this Count or by

operation of law, shall not be released to any person in order to protect the interest of

consumer privacy, prevent any marketing to these consumers, prevent the sale or distribution
of their confidential information, and prevent possible identity theft.

V. MONITORING COMPLIANCE OF PERSONNEL

IT IS FURTHER ORDERED that pursuant to Tenn. Code Ann. § 47-18-108(2)!

21
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- Defendant Rome is hereby pérméneriﬂy restraied and enj oined from:

23

A. Failing to take reasonable steps sufficient to monitor and ensure that all |

emplovees, representatives, and independent contractors engaged in sales or othér

consumer/customer service functions comply with this Judgment. Such steps shall include

adequate monitoring of sales presentations or other calls with customers, and shajl also

- include, at a minimum, the following:

1. Listening to the oral representatlons made by persons engaeed m sales or other

customer sernce functions;

2. Establishing a procedure for receiving and responding to consumerjcomplaints; -
and : R ' '
3. Ascertaining the number and nature of consumer complaints regarding
transactions in which each employee or independent contractor is irfvolved;
B. Failing promptly to investigate fully all consumer requests and complaints.
received by any business to which this Section applies; and
C. Failing to take corrective action with respect to any employee, repregentative,

independent contractor or other agent who is not complying with this Judgment, wlpich may

include disciplining and/or terminating such person or entity.

VI. DISTRIBUTION OF FINAL JUDGMENT
AND PERMANENT INJUNCTION BY ROME

IT IS FURTHER ORDERED that, for a period of five (5) years from the dat

elof entry

of this Judgment, Defendant Rome shall deliver copies of this Judgment as directed ‘below:

A. Defendant Rome must deliver copies of this Judgment to all of its em%zloyees,

agents, and representatives who engage in conduct related to the subject matter of th_a Final

Judgment and Permaneént Injunction. For current personnel, delivery shall be withinitwenty

22
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(20) days of service of this Judgment upon Defendant Rome. For new personnel, delivery

shall occur prior to them assuming their responsibilities.

B. Defendant Rome must secure a signed and dated statement acknoyled_ging

| receipt of this Judgment and the TCPA within thirty (30) days of delivery, from all persons "

receiving copies of the Judgment and the TCPA pursuant to this Section. Copieg of such -

signed and dated statements shall be kept as part of the personnel records describgd in

Section I.G.2 of this Judgment and shall be prow'ided to the Attorney General Witlrin
(20) days from the date such statement is signed by such employees, agents, and
representatives.

VII. RETENTION OF JURISDICTION

twenty

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this inatter for

purposes of approving-the Plan of Distribution to be filed by the Restitution Adminpistrator, - -

and to issue any other expenditure approvals, orders and directions as may be requested by

the State or may be necessary or appropriate from time to time for the construction

modification or execution of this Judgment, including the enforcement of compliarce

therewith and penalties for violation thereof.

VIII. COMPLIANCE REPORTING BY DEFENDANTS

IT IS FURTHER ORDERED that in order that compliance with the provisiors of this

Judgment may be monitored:

A. For a period of five (5) years from the date of entry of this Judgment,
Defendant Rome shall notify the Attomey General of any clianges in corporate strug
Defcndant- Rome, including, but not limited to, a dis:solutior_l‘, assignment, sale, merg

23
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other action that would result in the emergence of a successor entity; the creatioh or

dissolutioﬁ ofa éubsidiary, parent, or affiliate that engages in any acts or practic
this Judgment; the filing of a Eaﬁ(m_ptcy pgtitidn; ora change in the corporate n
address, af least thlITV (30) days prior to such change, provided that, with rcSpecA
proposed change ébc;ut which Defendant Rome learns less than thirty (30) déys p
date such actioh 1s to take place, Defendaﬁt Rome shall notify the Attorney Genet
as is practi.cable. after obtamiflg such knowledge.

One hundred and eighty (180) days éfter the date of entry of this Ju

P.25

es subjectto -
!Lme or -
to any-

rior to the

al as soon

B. dgment,
Defendant Rome shall provide a written report to the Attorney General, sworn to ymder
penalty'c;f per] LlI"y, setting forth in detail the manner and form in which it has complied and is
complying with this Judgment. This report shall include, but not be limited to:‘

1.‘ The then-current residence address, mailing addresses, and telephong numbers

' of Defendant Rome; : ' I

2. Any other changes required to be repqr_ted under Subparagraph A ofjthis Part. -

-C. For the purposes Qf this Judgment, Defendant Rome shall, unless oth émfise
directed by the Attomey General’s authorized represéntativcs, rﬁail all written notifi

the Attorney General to:

DEPUTY ATTORNEY GENERAL

Office of the Tennessee Attorney General

¢/o Consumer Advocate & Protection Division
Post Office Box 20207

Nashville, Tennessee 37202-0207

D.

Judgment shall bé sent by United States certified mail, postage prepaid, retirn rec

24

‘Any notices required to be sent to the State or Defendant Rome by thi

cations to

el
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requested or other nationally recognized courier service that provides for trackinrg
and identification of the person signing for the document.

IX. COMPLIANCE MONITORING

IT JS FURTHER ORDERED that for purpoées of monitoring and investig

compliance with any provision of this Judgment:

P.26

g services -

iting

A. Within ten (10) days of receipt of written notice from a representatjve of the

Attorney Generél, Defendant Rome shall submit additional written reports, sworr
penalty of perjury; produce documents for inspection and copying; appear for dep
and/or provide entry during normal business hours to any business location in suc
Defcn‘da‘nt Rpme’s possession or direct or indi;ect control ta inspecf the business g

B. In addition, the Attorney General is authorized td monitor compliarn

Judgment by all other lawful means, including, but not limited to, the following:

1. Obtaining discovery from any persbn without further leave of court!
procedures prescribed by Tenn. Code Ann. 47-18-106, Tenn R C1v
33,34, 36, and 45; and

1

4 to under

osition;

Lperation; ,

ce with this - .

using the
P. 30, 31,

2. Posing as customers, vendors, investors, lenders, suppliers, consultaj}ts and/or
employees of Defendant Rome or its employees, or any other entity Tnanaged
or controlled in whole or in part by the Defendant Rome without the ecessity _
of identification or prior notice to Defendant Rome or its attorneys.

C. Defendant Rome shall permit representatives of the Attorney Genera] to

interview any customers, vendors, investors, lenders, suppliers, consultants and/or j

mployees

of Defendant Rome or any other entity managed or controlled in whole or in part by the

Defendant Rome, without regard to whether they have agreed to such an interview

.
in any way to.any conduct.subject to this Judgment. Nothing in this Judgment shall

25
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limit the
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- Attorney General’s lawful use of compulsory process to obtain any documentan
tangible things, testimony, or information relevant to unfair or deceptive acts or
under the TCPA.

-D. Defendant Rome shall further cooperate with any requests for infd

P.

27

 material,

practices -

Tnation

made by the Restitution Administrator in connection with its fulfillment of its d&ies and-

obligations consistent with this Judgment.

X. COOPERATION WITH THE ATTORNEY GENERAL

IT IS FURTHER ORDERED thiat Defendaﬁt Rome shall, in connection wi\# this action

or any subsequent investigation related to or associated with the transactions or th

2
-

occurrences that are the subject of the State of Tennessee’s Second Amended Con%plaint,

cooperate in good faith and in a timely fashion with the State and appear, or cause
officers, employees, representatives or agents to appear, at such places and times 4
shall reasonably request, after written notice, for interviews, conferences, pretrial d

review of documents, and for such other matters as may be reasonably required by

- If requested in writing by the State, Defendant Rome shall appear, or cause its offiq
directors, owners, operators, employees, representatives or agents to appear, and pr

truthful testimony in any trial, deposition or other proceeding related to or associatd

its

5 the State
1SCOVery,
the State. |
ers,

bvide

d with the

transactions or the occurrences that are the subject of the Second Amended Compljnt,

without the service of a subpoena.

XI. INDEPENDENCE OF OBLIGATIONS

ITIS FURTHER ORDERED that the provisions of this Judgment are separatg

severable from one another. If any provision expires, is stayed or is determined to bg

26

and

invalid,
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 the remaining provisions shall remain in full forte and effect.

XII. APPLICATION OF JUDGMENT TO DEFENDANT AND ITS SUCCESSORS

IT IS FURTHER ORDERED that the duties, responsibilities, burdens and obligations set

' forth in connection this Judgment shall apply to Defendant Rome, to each of its

officers,

directors, owners, operators, partners, subsidiaries, affiliates, managers, parents, related entities,

- agents, assigns, representatives, employees, successors, sales staff and any and all ather persons

or entities acting directly or indirectly on its behalf.

IT IS FURTHER ORDERED that Defendant Rome shall not.pdfticipale directly or

indirectly in any activity to form a separate entity or corporation for the purpose of en

gaging in

acts or practices prohibited in this Judgment or for any purpose which woulﬂ otherwise:

circumvent any part of this Judgment or the spirit or purposes of this Judgment.

IT IS FURTHER ORDERED that pu"rsuaht‘to Tenn. Code Ann. § 47-18-108(c), any

knowmg violation of the terms of this Judgment shall be subject to an assessment of civil

| penalties of not more than Two Thousand Dollars (52,000.00) recoverable by the State for each

violation, in addition to any other penalties, fines or sanctions provided by lawlincluding

contempt sanctions and the imposition of attorneys” fees and costs.

XOI.  EFFECT OF JUDGMENT
IT IS FURTHER ORDERED that nothing in this Judgment shall be construe

relieving Defendant Rome of the obligation to comply with all federal and state laws

regulations and rules, nor shall any of the provisions of this Judgment be deemed to tfe
|
permission to engage in any acts or practices prohibited by such law, regulation or rule.

IT IS FURTHER ORDERED that nothing in this Judgment shall be construed to

27

1 as

!




Jan 22 2009 10:21

.23

affect, restrict, limit or alter any private right of action that an Affected Consuuder, person or

entity, or any local, state, federal or governmental entity may have against Defehdant Rome.

XIV.

JUDGMENT

IT IS FURTHER ORDERED that Judgment is therefore entered in favor df Plaintiff

and against Defendant Rome, pursuant to all the terms and conditions recited abg

ve.

IT IS FURTHER ORDERED that Defendant Rome Finance Company, Inc., shall pay

all court costs associated with this action. No costs shall be taxed to the State as

brovided by

Tehh. Code Ann. § 47-18-116. Fufchér, no discretionary costs shall be téxed to tHe State.

IT IS SO ORDERED, ADJUDGED AND DECREED this (4 day of [¢h

2009.

s

e
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Certificate of Service

p.30

I, OLHA RYBAKOFF, ASSISTANT ATTORNEY GENERAL, hereby cert\fy that

a true and conéct copy of the foregoing PLAINTIFF, .STATE OF TENNESSEE'S
JUDGMENT AND PERMANENT INJUNCTION AS TO DEFENDANT ROME
: 'COMPANY , INC. was served upon the below counsel on JWUARY 16, 2009 ‘by U
Class Mail, postage'.prepaid; addressed as follows: .

Hugh I. Moere, Jr., Esquire
William R. Hannah, Esquire
Thomas Greenholtz, Esquire
Theresa L. Critchfield, Esquire
Chambliss, Bahner & Stophel, P.C.
1000 Tallan building

Two Union Square

Chattanooga, Tennessee 37402

John S. Hicks, Esquire

Baker, Donelson, Bearman, Caldvx ell & Berkomrz PC
Commerce Center

211 Commerce Street, Suite 1000

Nashville, TN 37201

AL
ANCE
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_ En'ter'ed on Douoket
November 19, 2008
GLORIA L. FRANKLIN, CLERK

U.3 BANKRUPTCY COURT
NORTHERN DISTRICT OF CALIFORNIA -

Signed: November 1

WARD D. JE
U.S. Bankruptcy

ILLEN

Judge

UNITED STATES BANKRUPTCY COURT

NORTHERN DISTRICT OF CALIFORNIA

In re
ROME FINANCE co., INC., o ‘ .
A Califerrnia Corpcration ‘ | Case No. 08-4590% EDJ
| | Debtor./
ROME FINANCE CO., INC.,
A California Corporation Adv. Pro. No. 08404299
Plaintiff,
vs
STATE OF TENNESSEE,
Defendant./
ORDER DENYING EMSZEGENCY MOTION FOR TEMPORARY RESTRAINIKNG ORDER
The Emergency Mction for Temporary kestraining Crder jand
Preliminary Injunction §f Pome Finance Co., Inc. (“Mgtion’4) came on
for hearing on November 3, 2008, at 10:00 a2.m., before Thel Homorable
Edward D. Jellen, United States Bankruptcy Judge. Williamj C. Lewis,
(“Debtor”‘

Esg., appsared on behalf of Rome Finance Co., Inc.

Order Denving Emergsncyv Moticn for Temporary Restraining Order

or

-Case: 08-04299 Dac #: 34 Filed: 11/19/2008

Page 1 of 3 |
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1300 Clay Btremt (2d 11.)

UNITED 8TATES BANKRUPTCY COURT
NOKTRRRH DIGTRIGY OF .CALIFORNIA

Owkland, CR. 9612

cause appearing therefor,

Jan 22 2003 10:21 P.3

3

“Plaintiff~). Gill Geldreich, Esg., from thzs 0Office of the Attorney

Géneral} State of Tennessee, appeared on behalf of the {3t

ate of

Tennessee (“State” or “Defendant”). Heinz Binder, Esg.) appeared on

behalf of the official unsecured creditors’ committee.
The Court having reviewed the pleadings on file here

having heard the statements and representations of~counLe

IT IS HEREBY ORDERED as follows:
1, Rome has not met its burden of demonstrat;ng irxe
injury, -or likelihocod of a successful reorganization, or
balance‘éf equities br~public pgliéy iﬁterests favor the
a temporary restraining order as to the litigation brough

State against Debtor inm the Circuit Court of Montgomery €

in and

1, and good

parable
ﬁbat a.
granting of
t by'the

ounty, .

Tennessee For the Nineteenth Judicial Distri¢t at Clarksville,

Tennessee, Case No. 50500735, (the “Tennessee Action”).
Conseqguently, Rome’s Moticn is DENIED.
12:.A$'acknowledged by the State, aﬁy(COllection of 4
portions of any judgment cr order rendered in the Tenness
is barred'by the automatic stay.
3. If Rome wishes to puréue a preliminary injﬁnction
matter, i1t must serve notice on the required parties with
oppbrtunity for hearing ﬁnde: the applicable rules.
IT Is SO ORDERED.

**END OF ORDER**

Order Denying Emergsncy Motion for Tempbrary Rastraining Ordexr

he monetary

pe Action

an

‘Case: 08-04299  Doc #:34  Filed: 11/19/2008 - Page 20t3
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Jan 22 2009

COURT SERVICE LIST

William C. Lewis

Law Offices of William C. Lewis

510 Waverly St.

‘Palo Alto, CA 94301

William F. McCormick
‘Gill R. Geldréich

Tennessees Attorney General S Offlca
P.O. Box 20207
Nasthlle, N 37202

Heinz Binder

Law Offices of Blnder and Malter
2775 Park Ave.

Santa Clara CA 95030

Matt Kretzer :
Office of the U.S. Trustee
1301 Clay St. #690N
Oakland, ‘CA 94612 .

Order Denving Emergency Motion for Tsmpbrary FEestraining Oxdsr

- Case; 08-04299 Doc #: 34 Filed: 11/18/2008

10:21 P.

34
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